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The Union filed a notice of appeal on December 16, 
1975 (A-1046-47); ptaintiffs cross-appealed on December 22, 
1975 (A-1052-53). 

An order on back pay entered on October 17, 1975 is 
also before this Court on appeal (Appeal No. 75-7646). 
C. Statement of the Facts 

The Union was engaged in a flagrant pattern of racia 
discrimination in which MCA and the JAC participated. The Dis 

rict Court enjoined the defendants from engaging in any act 

Or practice which had the purpose or effect of discriminating 
against any individual or class of individuals on the grounds 
of race, color or national origin (A-566-68). 

In affirming the decision of the District Court, thi 
Court stated: 
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extensive efforts by them to obtain membership (e.g., A-137, 


Branch without having completed the apprenticeship program or 
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of the facts before it, found that the Union had violated Title 
VII of the Civil Rights Act of 1964 (A-600-01). On the basis 

of the District Court's finding of discrimination, it permanent- 
ly enjoined the Union from engaging in any act or practice 


which had the purpose or effect. of discriminating against any 


3. Members of the A Branch have a higher hourly rate of pay 
than members of the B Branch. Being a member of the A Branch 
is a substantial aid in obtaining a job as a construction 


steamfitter in the territorial jurisdiction of the Union and 
is a prerequisite to obtaining job security and preventing 
early layoffs. Another advantage of A Branch membership is 
the greater opportunity for advancement and for earning over- 
time pay (A-588). 
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Information concerning available employment was circulated 
usually by word-of-mouth amonc 
white members of the A Branch, (A-592). Being a member 
of the A Branch, or even being a friend or relative 
of an A Branch member, gave a worker access to information 
concerning job availability (A-720) and was a substant 
in obtaining work as a construction steamfitter (A-159, 588) 
The District Court found the referral practices in 
the industry combined with the history of discrimination in 
admission to the A Branch to preserve the effects of past dis- 
crimination by giving whites an advantage in obtaining employ- 
ment (A-602-03). Accordingly, the District Court permanently 
enjcined the defendants from Tee ene re against any indi- 
vidual or class of individuals in referral to employment and 
hiring (A-566-568), and ordered the Union and MCA to keep up- 


to-date records of available work and unemployed non-white 


steamfitters (A-577, 603). 
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injunction against the Union (A-105-06). Time consuming 


pre-trial discovery, requiring lengthy depositions and ex- 


tensive litigation to compel the Union to answer to Interro- 
gatories, yielded significant factual information which 

formed the basis of many of the findings of fact of the Dis- 
trict Court (see, e.g., A-596 [Trial Opinion] and A-1194). 
(See infra Pp. 44-6,et seq. for a discussion of the relation- 
ship between this pre-trial discovery and the eventual find- 
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tiffs' witnesses also provided the basis for much of the Dis- 
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and A-253-59). After trial plaintiffs'attorneys submitted 
post-trial memoranda and findings of fact and conclusions of 
law, as required by the District Court. Plaintiffs' attorneys 
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zation is inconsequential. In Grinnell, the leading case on 
attorneys fees in this Circuit, this Court, citing the district 


court decision in Trans World Airlines, Inc., supra, and other 
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authority, set out a comprehensive list of the factors, other 
than the hours worked, to be considered in fixing a fee, 495 


F.2d 448, 470-471, 473. There is no suggestion in Grinnell 


that the profit making status of the defendant should be con- 
sidered. Consideration of that factor would be particularly 
inappropriate here. The "non-profit" defendant Union was able 
to retain, andpresumably pay, highly competent counsel to con- 
: test this case vigorously. Now it should also pay the proven 


fee of the "prevailing party". 
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Cir. 1974). This Court in 
ted as "unimpressive" 
eys was improper because 
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The propriety of such awards to plaintiffs reprs 
profit organizations such as the Project is well a 
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the instances are numerous. Pl illmar heat 
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Recreation Ass'n, Inc., 517 F.2d 1141 (4th Cir LY 
v. Wollman, 510 F.2d 119 (5th Cir. 1975); Hairst 
Apartments, 510 F.2d 1090 (7th Cir. 1975); Th 
County Board of Education, 496 F.2d 682 (5th Cir ] 
tl 
Brandenburger v. Thompson, 494 F.2d 885 (9th Cir ] 
Seen ce eee “e 
| ry Amisc ne tl r y -- > < . y e&3 
ler v Amusement Enterprises, Inc., 426 F.2d 534 (5 
7 T} * 4 Tas - ™ — Ts = “ 
1970), They include many awar¢ to l 


represented by organizations which, lik 


federal funds. E.g., Incarcerated Men 


‘?) 


fy 
n 
VU 


Fair, supra; Palmer v. Columbia 
a ce 


634 (N.D.Ohio 1974); Jones v. Seldons 
357 F.Supp. 886 (E.D.Va. 1973); Doe v. 
of Wichita, Inc., 333 F.Supp. 1357 (D. 
Townsend v. Edelman, 518 F.2d 116, 122 


(award of fees to legal services attor 


219, 


en 


ciple); Hoitt v. Vitek, 495 F.2 
(". . . we would find it difficult to 
of any legitimate policy by che denial 


: ' 9 
{New Hampshire Legal Assistance]"). 


9. To rebut this authority, the Union 
having denied fees to the Project, but 
inapposite. In Woc folk v. Brown, 358 


1973) the court Favorably cited its own earlier decision award- 
ed for attorneys fees 
(footnote continued) 
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ivanceie 
of attorneys fees t« 
cites three cases as 
each of these cases 


a 
wad 
F.Supp. 524 


(E.D.Va. 


347 F.2d 959 (5th Cir, L971) atft*g on opinion below 


+ 
4 


at 320 F.Supp. 709 (E.D.La. 1970)? Davis v. County of Los 


see Lea v. Cone Mills, 438 F.2d 86 (4th Cir. 1971); Doe 


v. Osteopathic Hospital of Wichita, Inc., supra; as well 


(footnote Cont Buen from preceding 
to the very O.E.O. legal services 


co-counsel, was denied fees in Wool p 

citing Jones v. Seldons Furniture 1 Supp 
(E.D.Va. 1973). Thus the Court did not ru hat offices fun 
ed with federal funds should not recover fees. In Dublino v. 
New York Department et Social Servic s, 348 F.Supp. 290, 3 

£035 U.S. 405 (2973). he action was kL ‘ought under the United 
States Constitution and the Social Security Act (42 U.S.C. 
§§301, et seg.) which, of course, contain no specific provi- 
sions for attorneys fees incurred in federal court litigation. 
Plaintiffs' first request for fees was denied without opinion 
(A-767). The Supreme Court reversed on the merits the decision 
in favor of the Project's clients while plaintiffs' second 


motion for attorneys fees was pending in the District Court, 
thereby mooting plaintiffs' motion. In Sims v. Sheet M tal 
Workers Local 65, 353 F.Supp. 22 (N.D.Ohio 1972), remanded, 
439 F.2d. 1023 (6th Cic. 2973) the Vistrict Court denied an 
award of fees for unspecified reasons and the Circuit TZourt 
remanded for consideration of attorneys fees. See 489 F.2d at 
LOZS:. 


The Union also seeks solace from Gaddis v. eh hah 336) aes 
Supp. 1225 (S.D.N.Y. 1972), an earlier decision of Judge Bon- 
sal which the Union quotes in support of its argument that 
public policy is not served by an award of fees to a legal 
services office (Appellant's Brief at 13). The Union neglected 
to include in the quote the sentence immediatel* preceding it: 


umn 


against public officials." 336 F.Supp. at 1227. There being 
no special circumstances, attorneys fees were denied. In the 
present case there is, of course, a statutory basis, requiring 
attorneys fees in all but "very unusual circumstances." Nothing 
in the Gaddis de ecision, and certainly nothing in the decision 
below suc iggests that this distinction was lost on Judge Bonsal. 
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ere is no statutory basis for awarding attoi:eys' fees in proceedings 


as under the similar provision of Title II of the Act, with 


which the Title VII provision was equated in Albemarle Paper 


Whaat -jj4 a 5 < a heat ce neea cin 1 93 . 
Wheaton-Haven Recreation Ass‘n In supra Siy F at 


oo i 7 £ = be Ffruindina + oe Te os .—mMme i ee . 
regardless of their funding sources, to the same if not greater 
extent as awards tc paid counsel. As this case adequately de- 


monstrates, significant Title VII cases are large, time-consum- 
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ng and expensive, requiring extensive discovery and deposi- 
tions, expert consultants and witnesses, mastery of complex 

and often quite technical questions of law and fact, and lengthy 
trials. Those whom the Act was designed to protect are never 

in a position to advance such costs. Undertaking representation 
in such cases requires a commitment of resources, On a contin- 
gent basis, that only the larger of conventional law firms are 
in a position to make without assistance. For these reasons 
organizations like the Project, however funded, have borne the 
b-rden of the first ten years of litigation under Title VII. 


See Cooper, Introduction: Equal Fmployment Law Today, 5 


Colum. Human Rights L. Rev. 263, 266 and fn. 26 (1973). And 
no doubt will continue to bear the birden of private enforce- 


ment for some time. 


discussing the applicability of th 


gg k_ Enterprises to a non-profit organiz 


equivalent attorneys fees 
the Fourth 


Recreation Ass'n 


"An award that ultimately 

rights organization that 

nation can do much to fur 

gation to secure the full 

protection has frequently 

tions of organizations dedi 

ment of the Civil Rights 

when an allowance of attorne 

should be measured by the " reasonable 
he lawyer's services ..." SL7 = 
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to enabling the organization 
services, awarding attorneys fee 
neasured by the actual valu 
second implication for the public 
rest in achieving wide enforcement through priv-te litiga- 
eliminating the practices proscribed by the law. Un- 
are based on the generally accepted standards 
reasonable value of the lawyers' services, reasonably compar- 
able to the fees expec:ed and awarded inc 
Similar effort, there is little likelihood 
ventional firms with the resources to undertake these cases 
will do so, or that the ultimate purpose of the attorneys fees 
provisions will be realized. 
The Union argues that the fact that plaintiffs pay no 
the Project receives funds from 0O.E.0O. and the E.E.0.C. 


amounts to "the type of 'special circumstances’ which 
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would render an award herein unjust." (Appellant's Brief at 
LO} In the common sense of the term, of course, there 


little to suggest why imposing on the violator of the law the 


g 


costs expended in securing judicial relief from the transgres- 


sions, whatever resources were usec 
is "unjust." Moreover, while the bulk of the Project's funds 
heretofore have been secured from public sources, the Project 
is in no sense a governmental agency and could be as seriousl 
restricted in its ability to continue Title VII revresentation 
as any other organization if fees are unavailable to i¢.. AS 
the Court in Palmer v. Columbia Gas of Ohio, Inc. 
634, 636 (N.D.Ohio 1974) found: 


"Furthermore, the Court takes notice of 
the fact that continued public funding for 
legal services to the poor is subject to the 
vagaries of the political decision making 
process. We cannot presume that such funding 
will continue in the future. The decision to 
award attorney fees should not stand upon the 
status of the party awarded the fees. When 
granting fees to a private practitioner, the 
Court does not inguire into the amount, or 
source of his income. A blanket exclusion 
of legal services organizations from receipt 
of such fees would be inconsistent with the 
right of the poor to access to the courts. 
Those seeking to vindicate their constitution- 
al rights should not be forced to rely upon 
the political vagaries of governmental bene- 
volence or private philanthropy. see La 
Raza Unida v. Volpe, 57 F.R.D. 94, 98 n. 6 
(N.D.Cal. 1972)." 


It is the purpose of the attorneys fees provision of 
Title VII to assure the availability of legal representation 
to vindicate the important private and national interests in 


the elimination of the discriminatory practices in which the 


award of reasonable attorneys fees to plaintiffs herein for the 


legal action that has been necessary to restrain the practices 


the defendants will advance this purpose in this case and 


_~ antoc U7? } +h Roya 7 ™ 7 arma - yry7 co “<7 CaAmmica - > A 
‘ contracts with the Equal Employment Opportunity Commission ana 
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is thus tne Commission or the United States” within the ean- 
in of the statute. 


This argument disregards the plain language of the 


statute, which authorizes fees to the prevailing "party, other 


than the Commission or the United States." (Emphasis supplied) 


No argument can obscure the plain language of the provision, 


or the fact that the prevailing "parties" here are the private 


litigants George Rios, et al. And, in fact, the Union articu- 


4) 


; lates no such argument bu: merely asserts, without authority 
or factual premise, that the bare fact of receipt of govern- 


ment funds by the Project somehow converts these litigants 


into the Commission or the United States. 
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O.C. enters a contr 


enforcement of Title 


a prevailing p y he 


is not entitled to attorneys fees. 


Private legal services organizations throughout the 
country received funds first under grants from the Office of Economic 
Opportunity and now from the Legal Services Corporation esta- 
blished by the Legal Services Corporation Act of l 


The Union's contention with respect to the Pro- 


egal services funds would logically render all 


ode aed An ar 3 ts 7 fC « a mer e armtiogne hronic 
Striction on awaras ofr attorneys fees n Civil actions brought 


a re ee eo an te ec ee - " , — 
not surprisingly, the Union's contention may not have been 


made, or discussed, other cases reveal repeated instances of 
Judicial action contrary to the Union's contention. Thus, al- 
though 28 U.S.C. §2412 contains 1 general restriction on awards 


of attorneys fees in favor of the United States unless otherwise 
specifically provided by statute, numerous courts have awarded 
attorneys fees to federally funded legal services attorneys in 


the absence of any such statutory authorization. E.g., Incar- 


cerated 


Men of Allen County Jail v. Fair, 507 F.2d 281 (6th Cir. 
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1974) (attorneys fees awarded on court's equitable, non-statu- 


tory authority); Class v. Norton, 376 F 
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° «}) ‘52a an part; rev'd in part, 505 F.2d 123 (2d Cir. 1974) 


(fees awarded on equitable, non-statutory authority); Palmer v. 
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Columbia Gas of Ohio, Inc., 375 F.Supp. 634 (N.D. Ohio 1974) 


(fees awarded on equitable, non-statutory authority) ; Jones v. 


Seldon's Furniture Warehouse, 357 F.Supp. 886 (E.D.Va. 1973) 


{fees awarded under Truth ia Lending Act provision, 15 U.S.C. 


§1640 (a) (3)]; Doe v. Osteopathic Hospital of Wichita, Inc., 


333 F.Supp. 1357 (D.Kan. 1971) (fees awarded under Title VII). 


See also Townsend v. Edelman, 518 F.2d 116, 122-123 (7th Cir. 


approved in principle); Hoitt v. Vitek, 495 F.2d 219, 221 
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Che advancement or 
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to the legal 
Jpportunity: 


no 
recovery of attorneys 
commenced by the Corporat 
Nhere under the circumstances 
would be awarded such fees. . 
other plaintiffs might recover 
attorneys general theory, 
tion.” (Citations omitted) 


The Union's contention is plainly without meri 


88 Stat. 378 (July 
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in handling this extraordinarily complex litigation. 
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13 
order, to represent the individuals and the classes 


the case been tried solely by attorneys for the private 


fs, the additional time and effort required would, of 
have resulted in a much higher fee request. 


rder defined the classes to be represented by plain- 
ttorneys as follows: 


(a) All Negro and Spanish Sur-named 
Americans residing in New York City and 
the Counties of Nassau and Suffolk in the 
State of New York who now or at any time 
in the future have the skills necessary 
to wo as journeymen steamfitters; and 


Continued on next page 


This Circuit has held that private plaint 
lowed to proceed with their action notwithstanding 
settlement of an action by the United 


Lp 


7. Bethlehem Steel Co., 


The separate interests represented by 
litigants and the government have been 
which have held that attorneys fees for 


are clearly appropriate in consolidated action 


both the government and private litigants 
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part and remanded on 
eSet aie femanadea 


{10,278 (4th Cir. 1976) (private plaintiffs awarded at 


terim attorneys fee of $125,000 in a case consolidated 


U 


continued from preceding page 


(b) All Negro and Spanish Sur-named 
Americans residing in New York City 
and the Counties of Nassau and Suffolk 
in the State of New York who now or at 
any time in the future are capable of 
learning such skills and who wish to 
obtain access to steamfitting work in 
New York City and said Counties. 


a2 «stb os : - + » Krangh? } POC linite 
trial with a related action brought by the EEOC); United 


8946 (N.D. Cal. 1973) ($40,000 in fees awarded to 
attorneys for private plaintiffs monitoring the perforn- 


ance of the government attorneys who had assumed primary 


responsibility for prosecuting the consolidated cases after 
intervening in the private action). The court in Local Union 
3, supra, in elucidating the reasons for its award, noted: 
"The purpose of the statute was ful- 
filled by the initiating of this lawsuit, 
and this the ¥f ntiff himself did. The 
fact that the vernment later decided t 
File its own s does not mitigate the 
salutary effec f a plaintiff's deter- 
; mining to vindii e his rights under the 
. statute; denyl easonable attorney's 
fees because o e government's partici- 
pation might w discourage filings by 
like-minded p iffs, however." 6 E.P.D. 
4 


Moreover, unlike the private plaintiffs in the 


,ocal Union 3 case, the Rios attorneys have not merely "“moni- 


tored" this action but have actively prosecuted it for a 
period of over five years. Those attorneys spent a total of 
2,449.75 hours in representing their clients (A-985). 


Long prior to the filing of the United States action, 


the Rios attorneys were engaged in proceedings before the New 


York State Division of Human Rights which resulted in three 


(A-57-59). Later, 
and three months prior to the filing of the United States 
action, this action was filed. One month later the Rios at- 
torneys obtained a preliminary injunction from Judge Marvin E. 


Frankel (A-105-06), the opinion in support of which was later 


cited by Judge Bonsal in support of a preliminary injunction 
issued in the United States case. 337 F.Supp. 217, 220. Ex- 


tensive preparatiyn, including the taking of an early deposi- 
tion, was necessary for the Rios injunction preceeding. Still 


prior to the filing of the United States case o.: April 18, 


hh 
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the dertrendcants with 


1971, the Rios attorneys served each o 


interrogatories. 
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While it is not possible to determine which brief: 


t 


and which argureonts at judicial conferences were ultimately 
persuasive, a significant number of the eventual findings of 


the district court were based on answers to interrogatories 
1A 
ef 


propounded by attorneys for the private plaintiffs. In 


14,See: e.g., Finding Number 5 (re size and racial composi- 
tion of A Branch membership) is baSed upon Union Answers to 

Rios Incerrogatories, Answer 3(A) (2) and Union Further Answers 
to Interrogatories (10/1/71), Answer 3(A) (1) (A-586-87; 1194-9 


Finding Number 6 (re size of B Branch membership) i 
d upon Union Answers to Rios Interrogatories 3 (B) (1) and 
n Further Answers to Rios Interrogatories (10/1/71), 
er 3 (B) (1) (a) (A-587, 1195, 1197). 


ne 
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Finding Number 1. (re Steamfitters Industry Education- 
al Fund) is based upon JAC Answers to Rios First Interrogatories, 
Answer 2(G), and MCA Answers to Rice Interrogatories, Exhibit 


( 
24 (A-589, 432-41). (Footnote continued) 
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Answer 3 ) (3) (A-589, 
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ositions taken by the Rios attorneys. 
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Answers to Rios interrogatories, 


Rios t ja (A) ( (5) 
and Union Further Answers Interrogatories (10/1/71) . 
Answers 3(A) (2), Exhibits (A-596-97, 1194, 1196, Doc. 34). 
Finding Number 38 (re date first non-whites admitted 
to A Branch and fact that five non-whites entered through 
apprenticeship) is based upon Union Answers to Rias Interroga- 
tories, nswer 3(A)(3) and (4) and Union Further Answers to 
Rios Interrogatories (10/1/71), Fxhibits A and B (A-598, 1194, Doc.34 
Finding Number (re family relationships among at 
least 11% of the A Brar members of the Union) is based on 
Union Further Answers to Rios Requests for Admissions (2 
867-77). 
15.As to F 1s Number 14 and 15 [re membership application 


e D positi 


on of Tracey at 24 et seq. Ex. 153; as to 
(footnote continued) 
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by the Rios attorneys provided the basis for muc 


} uwice Sac .:; vw a “7 tl < 
Likewise, testimony at the trial by witne 


opinion (e.g., it was the Rios plaintiffs' testing e 
Barrett, who provided the Court with the testin 
which it could base its conclusions concernl 
fendants' tests {A-254-59,6061!1). The Court noted t 
of the racially disparate ratios of apprentice "dre 


requiring a reduction in the length of the apprenticeshi 


gram, evidence provided by the Rios plaintiffs' stat 
expert, Dr. Bickel (A-612, 683-87), All of the non 
witnesses who had experience with attempting to en 
participate in the apprenticeship program were exami 
Rios attorneys (A-231, 284, 861-62). Similarly, n 


testimony concerning the facility witn which steamfi 


be taught and learned was provided by Rios witnesses 


e.g., Jenkins testimony and Friend testimony) (A-660-65; 


cript of Trial at 702-09, Doc. 68D). 
Following the trial and the developm 


firmative Action Plan, the Rios attorneys have 


vigorously represent the interests of the plainti 


ent of 


the 
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five appeals that have been taken and the remand proceedings. 


See supra Pp. 2]-22.The District Court, inthe b 


ion of Tracey at 82 et seq. and Deposition of 

»; aS to Findings Numbers 25-28, [re apprenti 
nts] see Deposition of Kerr at 31°39, 45-46, 
, 140-165, Ex. 160. 
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indings Numbers 20 and 21 [re referral to jobs 
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44-46, 
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assess whether the efforts of the Rios attorneys were dupli- 


cative, determined that the services rendered would have justi- 
fied the full amount of fees if they were to be paid by a profit- 
making defendant (A-1017). Under all of these circumstances 
the Union's contention that the efforts of the Rios attorneys 
were duplicative is clearly without merit and should be dis- 
missed by this Court. 

Finally, the Union claims that its limited funds 
could better be used to implement the District Court's orders 
than to pay the attorneys' fees awarded to plaintiffs (Appel- 
lant's Brief at 19). Certainly, Congress it enacting Title 
VII did not intend that one form of relief should be denied because 
another form of relief is granted. Injunctive relief, in- 
cluding reinstatement, back pay and attorneys' tees, are 
all means by which practices of racial discrimination May be 


attacked, and eliminated. It is no defense to one of these 


7 


means of enforcement that a defendant must comply with another. 


a 


The Union challenges the plai 
recover certain out-of-pocket expenses i 


£ 


course of this lawsuit including witness fees and travel 


expenses, attorney travel exy es, subway fares and 
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ing costs. This challenge is based upon confusion concern- 
ing the distinction between permissable 
witness fee awards under Title 28 
and out-of-pocket expenses 
tion with an award of attorneys es While it is true that 
many of the items (e.g. t 
nesses) could be awarded a r in part pursuant t 
1821 and 1920 an award of the full amount of these items is 
e provision of Title VII allowing recover; 
costs and attorneys fees, 42 U.S.C. §2000e-5(k). 
Thus expert witness fees incurred by the plain: 
tiffs in the course of this litigation are recoverable 
Such fees have been routinely awarded in connection wit 
awards of attorneys fees, particularly in civil rights ac- 


tions in which expert testimony is a necessary and indis- 


pensible item of proof. See Bradley v. School Board of 


City of kichmond, 53 F.R.D. 28 (E.D. Va. 1971), rev'd 47: 


F.2d 318 (4th Cir. 1972) (en banc), fee award upheld, 416 


U.S. 696 (1974); Davis v. County of Los Angeles, F.Supp. 


also 


v. Volpe, 57 F.R.D. 94, 102 (N.D. Cal. 1972). Defendants’ 


T. attempt to exclude the expert witness fee because it is not 
expressly allowed in 28 U.S.C. §1821 is erroneous be- 


cause such fees are deemed recoverable not as costs per se, 


but rather as actual expenses of the litigation in cases in 


Board of City of Richmond, supra at 43-44. 
<A 


For the same reason, plaintiffs' attorneys' travel 


expenses, travel by witnesses, copying costs and other mis- 
laneous expenditures are recoverable as expenses neces- 


sary to the conduct of the lawsuit. See, e.g., Bradley v. 


pane” 2 


School Board of the City of Richmond, supra (attorney travel 


expenses, office supplies, investigation assistance, and 


transcript costs awarded); Davis v. County of Los Angeles, 
supra (award includes "disbursements"); United States v. 
United States Steel Corp., _—-F.Supp. _—, 6 E.P.D. 8790 
(N.D. Ala. 1973) (attorneys' fees award includes "“reimburse- 


ment of expenses"); James v. Beaufort County Board of Educa- 


tion, 348 F.Supp. 711 (E.D.N.C. 1971), aff'd, 472 F.2d 177 
(4th Cir. 1972) (en banc) (award of "out of pocket expenses"). 
Finally, the district court properly exercised its 


discretion in awarding to plaintiffs the full costs of the 


transcripts, copies of which were necessarily 
both by the Rios attorneys and the United States Attorney 

for use in the case. The cost of the transcripts is 

a proper cost within the meaning of 42 U.S.C. §2000e-5(k). 

In addition, it is elementary that the cost of transcripts 

may be taxed by the district court. 28 U.S.C. §1920(2). 

It would have been impossible for plaintiffs' attorneys to 
adequately represent the interests of the classes at trial, 
during the writing of the post-trial briefs, and thereafter 
had the transcripts not been readily available in their own 
offices. No doubt the Union attorneys found their copy essen- 
tial to the conduct of the Union's defense notwithstanding 
that the MCA attorneys had purchased a copy. That attorneys 
for the plaintiff United States had equal need for the trans- 
cripts is obvious and should in no way reduce the obligation 
of the Union to pay for the costs of a suit in which plain- 
tiffs have prevailed. 

Th. Union's final suggestion that the district 
court abused its discretion in not apportioning costs among 
all the parties ignores the Court's familiarity with the long 
history of this action. In any event, if costs are to be ap- 


portioned it should be among the three defendants whose discrimina- 


tion the District Course enjoined. 
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